














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































<Mi June 14,2019 {■Decision 

. .» % JillBllllr,;iilllB 


mm 




The Decision grants n comprehensive peonit, 

. . .in. ..in-,.. 

superseding local zoning requirements, pursuant to M.G.L. cA(lB, §§20-23 to defendant 


e Crossing, LLC, to allow construction of a <50 dwelling unit project (the “Prefect”). 


..-.i . . . hJRHKI ■.in. mm, ... jm ...i. 

A certified copy of the Decision is attached hereto as Exhibit A 

n- PhnnriBs .,*> JU 


■■HR 


illR PA, lo eqjofci harm to 

.. . i !ii 




the environment pursuant to Chapter 214, §7,4, which requires a pre-suit notice be sen* at 

t ; j J . :i(| 1(111' || 111 

least 21 days prior to filing a complaint, absent an emergency, but Chapter 40 A, §17 requires 

.. mm . iijjil _ i||!!l jjilil' 1 ' iiilIf j 11 iiHl'flHff 11 'illjiifl wwwMWMwWm& 

that an appeal from a decision of a Zoning Board of Appeal ho brought within 20 days of the 

... ...., -Jf.MMMrrmriMWmfmi fmmi 

“brig of the decision Thus, in order to preserve their right hi bring a §7A claim arising out 

HMHB Bf ..I W ||p MM mm mi 11| JuhhKIPJI 

of the Decision, the plaintiffs roust plead their §7A claim before completing the 21 -day pre¬ 
suit notice period. The Superior Court has exclusive jurisdiction over claims sounding in 




P-G.L. c. 214, §7Ah 


I Ilil 




■liirisdicllnn. 




iiii. 


M.G.L- c. 4GA, §17 confers jurisdiction in this- Court aver the subject mailcar of Count I of 

. .. 

this action. M.G.L. c. 214, |7A confers exclusive juriisdiietion in (his Court over claims filed 

K&mf.“■*.BMMM i li iB iiBiM 

r rnFam A ...Bi 


pursuant to that statute. 




n 


i !1 « 


W*wf : wWM 

l!|!||j|| The Nantucket 1 .and is a # l |j|M 

Massachusetts corporation with recognition by the IRS its a 501(c)(3) organization. 

HdHSfirattH 

llllsissiiji:,; \ i;! I l!ll!!!!|i||i :: niiiili! |! - . tiiiilii!!- : .iiil III ,j 

budget of ||p||iiliie||j|ll||pj- j 

■"iilliliiiililiil&u NTvC mission statement is its follows: 

■ IW jj.. 

(o protecting Nantucket’s natural world and rural character by holding rind enforcing 


.an 


1 








I Ml 
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§ ■ ,i 














































































































































































































































































































































































































































































































































































































































































































































































































comnus 




- 





110 


11! II 


mmammmmmmm 

Island ofNantocket and environs. 

If III iI iUl ii pill:: 



lopmenf 

ill 1 




■■ 

*11 




■ii 


■.1 




and litigation involving title and land use, by itself and in 

I i|| I ;!§ ii:' |l|| § ||||i,. ’ lllllll||||| 1 

and private island gwsiiipa. 




UUU 


iiip : lllllll 


1111 III 














holding non-fee interests, to ] 
and habitats, and it engages in scientific research and public education projects on 
environmental issues. ||||||1 

( |.jiij : j 

m m tm it «M Ulttb mmm 

ii over 


m 




le IMantuckei 

||j ConsemtionPcamdaitiCB (ilM» “NCF”)- 

llllllpPitaay of the obci(i||il(:ii|||i !! i protect 


listed endangered specif and haUl||){|HH||| 


9. The Nantucket Laud Council, line, is a person ag 
Decision. 

■M p list oflluintitls enumerated be©i !!! i|J|.. 


: SUC. 


lomiciled in the 


toitackeiMA 02554 

llllllllillii 


Lucy S.Ddlon 
37 Liberty Sueet 


|18 l ||||| p 

■Ii! 

■ 

IH HI 







fil IPiMi 
























































































































































































































































































































































































































































































































































































































































■lit Orange Street Apt. 302 
Nantucket, MA 02554 

William willet * 


lawtucket, MA 02554 

athryn K. Poehman 
4 Catherine Lane 
Nantucket, MA 02554 


m 


Catherine Raphael 
26 Miacomet Road 
Nanmekot, MA 02554 

Linda S. Holland 
2 l > Broadway 
SiaKconset, MA 02564 

JoshwaL, Eldridge 
2 Mikes Drive 
Nantucket, MA 02554 


Carl J. Sjulund 
1 New Hummock Circle 
Nantucket, MA 02554 

Carol Muehling 
21 Okcrwaw Ave ll 
Nantucket, MA 02554 

Patrick Tuaffe 
21 Oktuwaw Ave 
Nantucket, MA 02554 

Careti Oberg Gomes 
4A Folget* Av^iilll 
Nantucket, MA 02554 


Bruce Robert limit 
10 Midland Avenue 
Nantucket* MA 02554 






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































immicai 





with a regular place of business located at Town Hall, :<7 Washington Street, Nantucket, 



111 


12, 


Massachusetts, 02554, 


„ fl if li r ill 

1 a Massachusetts Iimii 


mBm§mgm 

■ il 




* 




I ii 




13. The Deiendant Edward Toole is a m 

and upon intomiBtion and belief resides at 28 BOTfoGJl SIH. SiagcgiiiiefL Mantuefcei 

•]i ' * 

t!i 


I 



MA 02564 

TH I i l 

14. The Defendant Susan McCarthy is a membe- 





informAtion and belief she resi. 

1 5. The Defendant Lisa Botticelli is a member of the Zoning Board o: 

information and belief she resides at 24 Pine Street, Nantucket, MA 02554 

26. 'I"lie Defendant Geoffrey Thayer is. a t 

information and belief he resides at 5 Doc Ryder iiipei b&i 

— . 

Nantucket, Massachusetts. 

17. The Defendant James Mondaui is a 


upon 




‘ ;i||i :: ®[j|p ! .iiiji||!!l ,i(j 1 ip; ;i|||||ri ,|||||| 

ill lllh 




™li ll 



ifflfeliiabon and belief lie resides at 1 







liiliiiiwi 


nil) I 






■■■■I" 

IliSiliiliiiltiffs jpbrp<wp b|iifei 


liiili"' 







cals ami 


1)2554. 



m p 


trpraplts 



















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































|Ife^® e ° 5 fi e ^ijNl 


iillll 




Bylaw 


■ w M P ifa fa# 444^f>nfl«ili! Iffrfvfftrill 


25. The Board failed tore, 


mm 


» ii p°“ 


llilii 


286. The Board failed to require the! 




mmmm. mss mmm imumimuim 





























































































































































































































27, In aMtit 

iae) and 




the Act are supported by the habitat on the project site. 


eQHHIl-O.iUt.'WiVjll 








25 








t'27, above. 




The Beard approved (he Prqjo|l|fii 
upon groundwater quality. Such approval 
abuse of discretion, aud au error of law. 



■ and capricious; 


ill 


■| Bpttd approved (he Project without requiring an analysi s of the Project's impacts 

upon known rare and endangered species on and i 

1e 11111|||11||:i||||ii;;s j||||j|||||lif: ||jj§f |ij[l !F (j[|l" i .||F,||p I 

arbitrary, capricious, an abuse of discrctioD. «od«n cnir jhfw jwd 

ill 1 if F* * .. 


die authori ty of the Board, 


■ 1 


3 ]. The Hoard purported to "waive" requirements of the Zoning Bylaw, among other 












provisions of lawfully adopted nates and regulations, wi 
findings for or the necessity of such waivers, Such actions were llv- 


arbitrary, capricious, errors i 


32 , The Boatd concluded that die D< 



S]H 


S 




I a valid subsidy 


as required by G.L. 
I tra vrres 


c.40B, 





lu 




















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































fSllf I 


33 . vumm 

Mill lliliiiilllllllllHls 





u=MmuLm i 
■ ■ bi ■»« 













MM2 





■■■■111 11 


34. lfctK.ri.feM 




MM: 


i to the environment, as a result of violations of local and 


1 

111 1 illf / J ill/ nil!' 1 


./ * 




2. 


; = 

:: 

j||lj||||i|! 1 ■ , 


\ W to prevent or minimize 


mmm 

I Itfetf.M fl^iiiiLt JliJiii—fikllllL-. ■Jlllllii. * 111! ill!!!!: •liilll!: lllllE. ‘iillP M : <ilfliF ".fflU? •'.•Ml, 

MUbll 

.C. 131 A), and the 
The Safe Drinking W Act, 42 ILsTclSSJlW XU; and 

Massachusetts Department of Environmental Protection Regulations regarding 
sewercmtnecrions, including but not limited to 314 CMR 7.05(c)(1) & 12 04 
J14CMR ^i4j||oi| l| SS 


t . fJt 


¥ ft tff 
1 

r fjl 1 I 1 ' f 
$4 ill ii ',1 'i 


ill! 




35. Pursuant to M.O.L. c 2I4J7A, “damage to the environment" includes, among other 

■i: ■ ; 

matters,, water pollution, improper sewage disposal, and imprnpcsr or inadequate waste 

!j„ ! , ;H ^ iii5 ; r ji- tii}1 j il(jil j ijl||||| j f j„ ! j S , j t . !: : ::: :|| ; T:B||j r K'K|p|pfl|« 

' disposal. II If - f 

30. Jl»e I own and County of Nantucket is a sole source aquifer, and improper oar 

inadequate sewage anchor waste or stormwater disposal and pollution has severe public 

'll ft ;If # f I .if' II' it1 I |l;r pllj H§ « f I 

i llB l B il M 

i i Bl l lliiliMlie^^ ‘■Mllliiiiii....flft;: iim Hr'llfc • iifell"» :i i 1 ilpii Pw 1 llii ilU p ilIP h P ! 4| 

l iM| i j||l!|ji;: ; :Aslalbe l|jgggBriii:P<^ | n ii 


toil 



SI 


expired water withdrawal pepi^t^JA 

|H|p|' #y K|y |: i[:WHBlB^a « II EnHffiBNyiCiCfCf 

sacNsetts DepaTtTOBnt ll of Entncpnmpntaf Pi | setidtt to increase its water 

‘'MbMMIb 


f 



•;» 




Hi: I Ih ini; 





«Hm8! 




ill: 





































































































































































































































































































































































cfl, fnc. 



. .Ism 

CJ ™ i{: J>ctcrfcnn l@mac ll i|i 



































































mk 111 i|i j iii li lii i si iI !:i i!ji 








in ,i,i iii 




II' I 



TTfrff TffT v 


1TTS 02554 


J' J ,1 i i J J JI 





To: Parties in Interest and Others concerned with the Decision o£ 
?hm BOARD OF APPEALS in the Application of the following: 





COMPREHENSIVE PERMIT Application No|fj 

111 .i ll iljf ft f if III if iff 11 lilli iilllllj jjll 

Owner / Applicant:_SBggJBMI.SBQffiH 


i 1 11 il I .li i. 


PROJECT NAME: 







I : l3, : ;5t : ft f} /'-Midi 9. Soutli &hor<» ttoad 

I I | j 1 1 iif I f J| j 1 1 f J , :l |l t»ota 4, 3 r 2 , and l on Plan ...Book 2S f , P age SD_._ 

I 1 f / } I iifefe .B.rc.1. 336. 336.9. 336.8, 4 336■ 1 


J'.jjjt | Bncloeod Lb the Daciaion of the BOARD OF APPEAL* lt||i ku& this 
j| i,,||,J'| day T»een filed., M||^|jM m#rf^Rljlln^ I^M^'|lm|fe^ 

I iiTSBHtfml** «»»< »•«•<*>■••«* 


day " '!!!! 

| | ** plovid * d 












Uft ' I i 

fii-nfllilJl I li 













































